
 

 
 

                       

 
 

 

 
 

     
 

 
 

                                                                                             
 

 
 

 

   
 

 
   

 
 

 

 

DEPARTMENT OF THE ARMY 
U.S. ARMY CORPS OF ENGINEERS, DETROIT DISTRICT 

477 MICHIGAN AVENUE 
DETROIT MI  48226-2550 

PUBLIC NOTICE 

REQUEST FOR PERMISSION TO ALTER A U.S. ARMY CORPS OF ENGINEERS 
PROJECT UNDER SECTION 408 

TITLE: Installation of Sewer Siphon Line LRE-Section408@usace.army.mil   refer to File No. 
408-LRE-2021-0007. 

PUBLIC NOTICE COMMENT PERIOD: 
Begins: January 26, 2022 
Ends: February 25, 2022 

REQUESTER: The City of Fort Wayne, Indiana (requester) has requested permission 
pursuant to 33 U.S.C. § 408 from the U.S. Army Corps of Engineers, Detroit District 
(USACE) to alter the Fort Wayne, Indiana, and Vicinity Flood Control Project, an existing 
federal flood risk management project, authorized for construction in section 101(a)(11) of 
the Water Resources Development Act of 1990 (PL 101-640, November 28, 1990).  

LOCATION: The project is located under the St. Joseph River traversing from Spy Run at 
Dunnwood to Glazier at Northside, Fort Wayne, IN (Attachment 1, 2, 3).  

REQUESTER’S PROPOSED ACTION AND PURPOSE: Excavation of two access pits 
(12’x20’x12’ and 20’x20’x12’) for the horizontal directional drilling (HDD) of one 36 inch, 
high density polyethylene (HDPE) line under the St. Joseph River to connect to an existing 
48-inch sanitary sewer interceptor on the west side of the river to an existing 84-inch sewer 
line on the east side of the river. The proposed work requires excavation of the flood control 
levee located on the east side of the river to connect to the buried 84-inch line located under 
the earthen levee in Fort Wayne, Indiana (Attachment 4). The City of Fort Wayne, as the 
Section 408 permit requester, is proposing the construction of the inverted siphon to provide 
wet weather relief to an existing triple barrel inverted siphon. 

AUTHORITY: The authority to grant permission for temporary or permanent use, 
occupation or alteration of any USACE project is contained in Section 14 of the Rivers and 
Harbors Act of 1899, as amended, codified at 33 U.S.C. 408 (“Section 408”). Section 408 
authorizes the Secretary of the Army, on the recommendation of the Chief of Engineers, to 
grant permission for the alteration or occupation or use of a USACE project if the Secretary 
determines that the activity will not be injurious to the public interest and will not impair the 
usefulness of the project. The Secretary of Army’s authority under Section 408 has been 
delegated to the USACE, Chief of Engineers. The USACE Chief of Engineers has further 
delegated the authority to the USACE, Director of Civil Works, Division Commanders and 
District Commanders, depending upon the nature of the activity.  

LIMITS OF SECTION 408 AUTHORITY: A requester has the responsibility to acquire all 
other permissions or authorizations required by federal, state, and local laws or regulations, 
including any required permits from the USACE Regulatory Program under Section 10 of 
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the Rivers and Harbors Act of 1899 (33 U.S.C. 403) and/or Section 404 of the Clean Water 
Act (33 U.S.C. Section 1344). In addition, an approval under Section 408 does not grant 
any property rights or exclusive privileges nor does it authorize any injury to the property or 
rights of others.  

EVALUATION FACTORS: The decision whether to grant the requested permission for 
project alteration under Section 408 will be based on several factors. That decision will 
reflect the national concern for both protection and utilization of important resources. The 
benefit which reasonably may be expected to accrue from the proposal must be balanced 
against its reasonably foreseeable detriments. Review of requests for alteration will be 
reviewed by a USACE technical review team considering the following factors: 

1) Impair the Usefulness of the Project Determination. The review team will determine if the 
proposed alteration would limit the ability of the USACE project to function as authorized, 
and will not compromise or change any authorized project conditions, purposes or outputs. 
A request for modification will not be approved if it is concluded that the usefulness of the 
authorized project will be negatively impacted. 

2) Injurious to the Public Interest Determination. The proposed alterations will be reviewed 
to determine the probable impacts, including cumulative impacts, on the public interest. 
Factors that may be relevant to the public interest evaluation depend upon the type of 
USACE project being altered and may include, but are not limited to, such things as 
conservation, economic development, historic properties, cultural resources, environmental 
impacts, water supply, water quality, flood hazards, floodplains, residual risk, induced 
damages, navigation, shore erosion or accretion, and recreation. This evaluation will 
consider information received from the interested parties, including tribes, agencies, and the 
public. The benefits that reasonably may be expected to accrue from the proposal must be 
compared against its reasonably foreseeable detriments. The decision whether to approve 
an alteration will be determined by the consideration of whether benefits are commensurate 
with risks.  If the potential detriments are found to outweigh the potential benefits, then it 
may be determined that the alteration is injurious to the public interest.  

3) Environmental Compliance. A decision on a Section 408 request is a federal action, and 
therefore subject to the National Environmental Policy Act (NEPA) and other environmental 
compliance requirements. The USACE will review this information to ensure the proposed 
alteration is in compliance with all applicable federal laws, executive orders, regulations, 
policies, and ordinances. The scope of analysis for the NEPA and environmental 
compliance evaluations for the Section 408 review is limited to the area of alteration and 
those adjacent areas that are directly or indirectly affected by the alteration. 

The USACE’s preliminary environmental analysis indicates that the proposed alteration is 
not injurious to the public interest nor constitute a major Federal action that significantly 
affects the quality of the human environment. The alteration does not result in significant 
cumulative or long term adverse environmental effects. The alteration causes no or 
insignificant minor adverse impacts to cultural and natural resources, would not adversely 
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impact navigation, water quality, federally listed threatened or endangered species and their 
habitat. Adverse effects are minor, limited primarily to short term noise and air emissions 
from equipment operations during construction.  A brief summary of USACE’s preliminary 
environmental analysis is below. 

Pursuant to Section 7 of the Endangered Species Act of 1973, as amended, the federally 
listed species in Allen County where Fort Wayne is located are the Indiana bat 
(endangered), northern long-eared bat (threatened), eastern massasauga rattlesnake 
(threatened) and the rayed bean mussel (endangered). No tree cutting is proposed for this 
project and no work will occur in the river or wetlands. Therefore, the USACE determined 
that the recommended plan will have “no effect” on federally listed species nor any 
designated critical habitats.  Pursuant to Section 106 of the National Historic Preservation 
Act, as amended, the USACE has preliminarily determined that the recommended plan will 
have “no adverse effect” on historic properties. This preliminary determination is being 
submitted to the SHPO and the federally recognized tribes for concurrence.  The proposed 
alteration has no discharge to the waters of the U.S. and therefore no water quality 
certification is required pursuant to Section 401, nor a Section 404 permit for placement of 
fills pursuant to the Clean Water Act of 1972, as amended.  Best management practices for 
soil erosion and stormwater runoff will be incorporated into the construction plans.  The 
work location is not within the Indiana designated coastal program management boundary 
and the work does not have any reasonably foreseeable coastal effects.  Therefore, the 
Coastal Zone Management Act does not apply. The work area is not within a designated 
Coastal Barrier as designated under the Coastal Barrier Resources Act (CBRA) of 1982.  
The alteration complies with the Federal Executive Order on Flood Plain Management (E.O. 
11988). The alteration would occur within the 100-year floodplain as depicted on the FEMA 
National Flood Insurance Program map. The directional drilling of the HDD line under the 
river does not cause a harmful interference on adjacent property, nor increase the risk of 
flooding or related flood damage, nor encourage floodplain development. The proposed 
alteration is designed to protect property from flooding during storm events. A preliminary 
determination has been made that an environmental impact statement is not required for 
the alteration. 

PUBLIC INVOLVEMENT: The USACE is soliciting comments from the public; federal, 
state, and local agencies and officials; tribes; and other interested parties in order to 
consider and evaluate the impacts of the alteration. Comments received will be used in the 
evaluation of potential impacts of the alteration on important resources and in the evaluation 
of whether the proposed alteration would be injurious to the public interest and/or would 
impair the usefulness of the authorized project. Comments received will be considered by 
the USACE to determine whether to issue, modify, condition, or deny a permission for the 
proposed action. To make this decision, comments are used to assess impacts on 
endangered species, historic properties, water quality, general environmental effects, and 
other public interest factors listed above. Comments received are taken into consideration in 
the preparation of an Environmental Assessment and/or an Environmental Impact 
Statement pursuant to the National Environmental Policy Act. Comments are also used to 
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determine the need for a public hearing and to determine the overall public interest of the 
alteration. 

SUBMITTING COMMENTS: Because of COVID-19 precautions, please provide all 
comments by email to: LRE-Section408@usace.army.mil and refer to File No. 408-LRE-
2021-007. Please limit comments to the area of the alteration and those adjacent areas that 
would be directly or indirectly affected by the alteration. If no comments are received by the 
end of the thirty (30) day review period, it will be assumed that no comments are 
forthcoming. Please note that all comments received are subject to release to the public 
through the Freedom of Information Act. 

ADDITIONAL INFORMATION: Additional information may be obtained by contacting Brian 
R. Korzetz, U.S. Army Corps of Engineers, Detroit District, 408 Coordinator at (313) 226-
5357 or Brian.R.Korzetz@usace.army.mil. 

Sincerely, 

Charles A. Uhlarik 
Chief, Environmental Analysis Section 

Attachment Figures: 
1) General vicinity map 
2) Project location map 
3) Cross Sections of project 
4) Street View of Earthen Levee Northside at Glazier 
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Figure 1. Location of Fort Wayne and Location 
of Project Site within Fort Wayne. 
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2: Project approach 
Open cut sewer 

installation (blue). 
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Figure 3. Cross Section of HDPE Crossing Location 
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Figure 4. Glazier at North Side Drive Looking West at Flood Control Levee 
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