Waterways, Wetlands, and You!

Detroit District
Regulatory Office

Marquette, Michigan
June 9, 2011

e E ""“—‘—_.— -'.ri |



Feedback & Follow-Up Forms

Waterways, Wetlanc

eedback Form

Presentation
Presenters

Visual aids
Venue
Date and time

US'Arhy Corps 1 ’
o Entfineers HIIT Y )
If you have any questions or concerns that were not addressed during our presentation, or if you would like
to be notified about similar events in the future, please provide us with your contact information below.

Knowledge of the Corps’ Regulatory Program
before this presentation

Knowledge of the Carps’Regulatory Program
after this presentation

1. Please specify how you heard about this event? ___ I have additional questions please contact me.
___Iwould like to be notified about future events.

Name:
2. Which part of the forum was mast useful to you? Address:
a) PowerPoint Presentation b) Question and Answer session <) One on One discussions

3. What additional information of topics would you like us to address in future presentations? 1
Daytime Phone Number:

E-mail:

4. Do you have any additional comments, questions, or feedback you would like to share? **Your information will not be shared with any outside parties*®

Name:
Address:

Daytime Phone N
E-mail:

**Your informaticn will not be shared with any outside parties™®
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Purpose

To take a proactive role in informing and
Interacting with the public.

Goals

" Increase percentage of complete permit
applications

= Avoid potential unauthorized activities

= Minimize delays

* Provide general information and contacts
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Agenda

* Presentation (1 hour)
» Large Group Question & Answer (1 hour)
* |[ndividual Discussion Session (1 hour)
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Regulatory Program

* |[ntroduction

= Waterways and Wetlands
= Permit Activities

= Regulatory Jurisdiction
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Detroit District

Mission: We serve the Nation by delivering world-class
engineering and construction for —

Economic Vitality (Great Lakes Navigation)
National Security

Water Resources Management 2 L
Environmental Sustainability | SRy =tz
Emergency Assistance 8 4

Great Lakes and
Ohio River Division

Dulutf
= 95 Navigation projects

= 99 miles of structures
= 611 miles of channels
= 3,200 miles of coastline
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Detroit District: primary Missions

....

Navigation/Hydropower
Environmental Initiatives
Flood Risk Management
Emergency Management
Recreation

International & Interagency Support
Military Construction

Regulatory Program

®
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Regulator

> -

Lake Michigan

Regoialor

QUunaaries

y Field Offices

Lake Erie
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Regulatory Program
Mission Statement

To provide strong protection of the Nation’s aquatic environment.

This will be accomplished through: coordination with agencies and the
public; fair, reasonable, and timely decisions; accurate and timely jurisdiction
determinations; and monitoring, compliance, and enforcement of permit
laws, regulations and policies.

BUILDING STRONGg,




Regulatory Authorities

Section 10
Rivers and
Harbors Act

- Navigable waters of
the U.S.

= Structures and Work

= Waters of the U.S.

« Discharge of dredged

Section 404
Clean Water Act

Including wetlands

or fill material

®
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Section 10 of the Rivers and
Harbors Act of 1899
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Definition of Navigable Waters of
the U.S.

Navigable Waters of the United States are those waters
that are subject to the ebb and flow of the tide and/or are
presently used, or have been used in the past, or may be
susceptible for use to transport interstate or foreign
commerce (33 CFR Part 329).

' Soo Locks

®
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Examples of Navigable
Waters of the U.S.

Lake Superior

= Lake Michigan

Keweenaw Waterway = Cedar River

Sturgeon River
Traverse River
Lac La Belle

(Green Bay)
= Menominee River
= Manistique River

®
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The Clean Water Act

®
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Definition of Waters of the U.S.

= Navigable waters of the U.S.
= Tributaries to navigable waters of the U.S.

» Wetlands adjacent to waters listed above
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State Assumed Waters

* |n 1984, a portion of the Corps' regulatory responsibilities
were assumed by the Michigan Department of
Environmental Quality (DEQ).

* The DEQ has assumed jurisdiction over the geographic
limits of the interior Waters of the State.

* |n State assumed areas, permits from the Corps are not
typically required, unless the U.S. Environmental
Protection Agency mandates our involvement.

®
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Regulatory Program

v’ Introduction

= Waterways and Wetlands
= Permit Activities

= Regulatory Jurisdiction
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Great Lakes &
Rivers and Streams

i~ = Tourism

7 = Recreation

¢ " Commerce

*> = Fish and Wildlife Habitat

®
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Wetlands

= Fish and Wildlife Habitat
= Water Purification

= Erosion Control

* Flood Water Storage

= Ground Water
Replenishment

» Green Space, Recreation
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Wetlands
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Wetlands

'Indiéna wetland
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Wetlands

Hydrology
Solls
Vegetation

®
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dence of Water

Wetland Hydrology
Ev
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Wetland Solls
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Wetland Vegetation
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Technical Resources

www.lre.usace.army.mil

US Army Corps
of Engineers

Waterways Experiment
Station

Corps of Engineers

by Environmental Laboratory

Wetlands Research Program Technical Report ¥-87-1 (on-line edition)

Wetlands Delineation Manual

BIOLOGICAL REPORT SA(24)
SEPTEMBER 1388

NATIONAL LIST OF PLANT SPECIES
THAT OCCUR IN WETLANDS:
1988 NATIONAL SUMMARY
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US Army Corps

of Engineers,,
Engineer Research and
Development Center

Wetlands Regulatory Assistance Frogram
Interim Regional Supplement to the Corps
of Engineers Wetland Delineation Manual:
Midwest Region

1LS. Army Corps of Engineers

September 2008

“aproved far publc release; disiribution & unimited.

LS04 Unied Stake
= Coparimant <f
Agriaiirs

& NRGS

In cocpsration wilh
the Naticnal Techrical
Commitas fr Hydnz Exe

UE Ay Camps
Englioers.

Srgpese
=

Field Indicators of
Hydric Soils in the
United States

A Guide for Identifying and Delineating
Hydric Seils, Version 6.0 {2005)

?f& b

iIn Cooperation with the National and
Regional Interagency Reviaw Panels

|interior

s
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Regulatory Program

v’ Introduction

v ' Waterways and Wetlands
= Permit Activities

= Regulatory Jurisdiction

®

BUILDING STRONGg,




Activities that may require a
Corps Permit

T — " ’ '

Bank Protection (riprap)
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Activities that may require a
Corps Permit

Marinas/docks/piers
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Activities that may require a
Corps Permit

Dredging and projects with fill material
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Activities that may require a
Corps Permit

Placement of sand/beach grooming
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Activities that may require a
orps Permit

Walkways/paths
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Activities that may require a
Corps Permit

Bulkheads (seawalls)
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Regulatory Program

v’ Introduction

v ' Waterways and Wetlands
v Permit Activities

= Regulatory Jurisdiction
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Sections 10 and 404 Jurisdiction

+—— Section 404 ———

| Bty +— Section 10 ——

Ordinary
High Water

Ground Water Line
Wetlands

Diagram: LRL Regulatory
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Ordinary High Water Mark

(OHWM)

= Jurisdictional limit for waterways
= Physica
= Typica

" O

WM

characteristics of the shoreline
ly determined by a site visit

oy elevation on the Great Lakes

« Used when OHWM can not be clearly

determined by physical characteristics

®
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Ordinary High Water Mark

OHWM

«——— Corps’ Jurisdictional Area >

Eeihe, it — i St

Water Surface
Elevation

v
®
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Ordinary High Water Mark

One year later...

OHWM

«——— Corps’ Jurisdictional Area >

Last Year’s 7\/\
Water Surface
Elevation Current Water
Elevation
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Regulatory Program

v’ Introduction

v ' Waterways and Wetlands
v Permit Activities
v'Regulatory Jurisdiction
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Regulatory Program

= Permit Evaluation
= Compliance & Enforcement

= Other Services

®
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Permit Evaluation Flow-Chart

Pre-Application Meeting

(optional)

Application

Evaluation/Coordination

Decision
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Pre-Application Meetings

Streamline application process

« Program education

« Information requirements

» Factors weighing heavily in decision
« Impact reduction

®
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Impact Reduction

= Avoidance
= Minimization

= Compensatory
Mitigation

BUILDING STRONGg,




Impact Reduction Example

Fill in
wetlands

DRIVE

E’ Fill in wetlands

Original proposal Impacts minimized

®
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Applying for a Permit

m US Army Corps of Engineers {USACE)

Michigan Department of Environmental Quality (MDEG) DEEL

Previouz USACE Permit or Fie Number

USACE File Mumber

Date Received

Disbict Office:

AGENCY USE

Land and Waler Management Division, MDEQ File Number

Pre-spplicabion Mumiber or Masina Operting Pesmi Number

Feereceived §

38N ADNIDY

Read Instructions pages i- il All of the following boxes below must be che
[ Al iterns in Sections 1 through 9 are completad

[ tems in Sections 10 through 21 that apply 1o the project are completed
[[] Dimensicns, volumes, and calculations are provided

cked and information prowided for the application to be processed:
[ Date project was staked
[0 Application fee is attached
[[] All requesied supplementary attachments {# ] are included

[ Reproducibls location map, site plan(s), cross sactions, and photographs are provided, one set must be black and white on 8 % by 11 inch paper.

[[] List any additional attachments, tables, etc.:

PROJECT LOCATION INFORMATION

+_Refer tn your peoperty’s legal descripiion for e Township, Range, and Section insomation, and your peoperty tax bill ior your Propenty Tax Identification Numbes(s).

w Great Lakes Shoreline Management | Date Received: MOEQ File Numoer:
S| DE& MDEQ General Permit and USACE File Number:
& USACE Regional Permit i
g Application Form MDEQ Dis¥ict Orfice:
< Fee received:
Property Owner AgentiContractor
Property Owner [For multipie applicants, include aumorization letters): AgentContractor
Contact Fesson: Contact Fesson:
Agdress: Agdress:
City: State: Zip: City- State: ap
Fhone: Fax: Fhone: Fax:
Emai: Email:
Project Location and D
Property Address: Citynvilage: Zip Code:
Township Name: County: oW Range: Saction:

Ttz
{check al thatapply) [ building addiion [ new baiiding or struchare:
ojeRis receiving federal ansportation fands

[ buikding rencwitcn or restoration [ river restoration
[] other (expiainy

‘Site Location Address [road, if no steet address) 2ip Code Towmship Nameis) | Tomnshipis) | Range(s) | Section[s)
Ciyhiillage Countyfies) Property Tax idenfication Mumbesjs)

Name of Project Name or Subdivision/Plat Lot Number Private

Walerbody Job Number Ciaim

Froject types [ pri [T publicigovemment ndustial [T commercaal [T mutiamity

[ single-amity

Directions 1o property om main inersection {Afach a location map of the property |

The propasad project is on, within, or invaives [checi all that apply)
[ astr=am [ apond fless man 5 acres) Oaw
O ariver [ acranneircanal

[ aditch o arain [ @ itz (5 acves or miore)
[ a ficoaway area [ a 100-year Socdpiain

[ a gesignated nigh rek erosion area [ adam
[ a gesignated citicat dune area
[[] a designa=d environmental area

[] a legalty estabished County Drain (date established) (MIDVY)

reatLake or Section 10Waters [ anawrairiver [ 3 new marina

a siructure removal
[ a wettand [ a wiity ossing
[[] 500 fe=t of an existing waterbody

Written Summary of All Proposed Actiities.

[ DESCRIEE FROPDSED FROJECT AND ASSOCIATED ACTIVITIES, and THE CONSTRUCTION SEQUENCE AND METHODS (attached addfional sheets)

Construction Sequence and Methods.

[ #FPLICANT, AGENTICONTRACTOR, and PROPERTY CWNER INFORMATION

Diescrioe proposed peoject and associated activiies, construction sequence and construction methads (Attach sie plans and pholos):

Are these aciviies proposed in a designated Emvironmental Area, as

Have any mowing activities taken piace in the project area™

dedfined by Part 323 of the NREPA? Oyes Ono
O yes Ono O unknown
Have any vegetation removal activiies [Gaen place in Me project area? H yes, Was vegetation removed under 3 pammit of an MDEQ director's letier?

Oys Om Oyes Ome

i yes, list DEQ File Number and USACE dle number:

Activities in Areas Free of Vegetation:

Check each aciivity proposed and provide reguested information. To calcuate volume in cubic yards (cu yds ), multiply average length in

fest (ff) times the average width (ft) imes the average depth (f) and divide by 27.

O Lewsling sand Dimensions of work area;

OwnerAgpicant
{individual o corporate name)

AgentConiractor
(firm name and contact person)

Maiing Address Address
City Skate Zip Code City Siate Zip Code

Daytime Phone Number with Ar=a Code  Cell Phane Number

Daytime Phone Number with Area Code Cell Phone Mumbser

Fax E-mai

Fax E-mail

Lengih: Widm: Wolume {cu s
O Grooming sand {including debria removal) Dimensions of work area;
Length: Width:

Type of Debiis 1o be removed (2.9, algae, animal and fish carcasses, garbage, eic):

Dedvis disposal metod and locasion:

Grooming Depth [not 10 exceed 4 inches):

mambess. If the applicant is a corporation, 3 corporate officer must provide writien doi
Aletier of authorization must be provided from an owner receivi

[Iha[] Yes IsTe apgicant the sake owner of all peoperty on which s project i 10 be construcled and all property invoheed of mpacied by (s project
= I o, attach letter(s) of authorizton fom all owners. A letter signed by 2ach Poperty oANer auTiONizing the Sgenticonyactoriother owWNer 10 act on i o her berakor 3
Copy of easements of ght-of-ways must be peovided. |§ muipie property owners, ako atiach 3 list of all owners along wit heir names, maiing addresses, and telephone

Gument authorizing any agenticoniracior isted above to act on iits behaif.

it on ther property, or where access Tiough their property is requi

O Consfruction and mamntenance of a path wsing on-sits
materials obiained from non-vegetated bottomiands or
upland. (For paths in vegetated arsas, use the Joint Length:

Path dmensions (not to excesd § feet in width for each property owner or 10 f22t in width for public
ACOE5E aXESS OF COMMErcial hotels):

Width: Violume (cuyds )

Permit application)

Numiber of paths proposed:

For public 3ccess areas and commercial hotels only)
Property widh [Feet of lake frontage):

Froperty Cramer's Name Maiing Agdress
(IF different #om applicant)
Daytime Phone Number with Area Code Cail Phone Number City Sate Zip Code

[ [] Yes Ismens a MDEQ consenvation sasement o oier sasement, deed i
* I yes, attach a copy.

esiriction, |ease, of OMEr eNCUMBraNCe Upon e property in the project area?

(Great Lakes Shoreine Management Appiication

EQP 2709 (Rev. 1/2008)

Page 2083
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Permit Application

A complete application includes:

« Completed application form

Vicinity map showing location

« Plan-view & Cross-sectional drawings
» Dimensions, volumes of material

» Dredged material disposal location
Adjacent property owner information

®
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Existing <Ot —>

Dock

Tohn Adams
320 Lake Street

Meighbor

Sample Site Plan

Example Drawings

Dock
Proposed
Dock .
o LAKE

140 ft.

0

Existing
Dock and

r—:c [=n
I

16 ft

Shoreline

50 ft

105 ft

i

[l |||||||||ﬂ]]]]]]]]ﬂ

]

Bob Smith 324 Lake Street

Applicant

Boat Hoist

Pete Jones
330 Lake Street

MNeighbor

Fraperty Line

erhy Line=

Scale: 1 inch = 50 ft.

Sample Cross-Section
Dock

Proposed Dock

46 ft T |

SHORELINE

LAKE BED

®
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Types of Permits

= General
« Nationwide
« Regional

= [ndividual

= Letter of Permission
= Standard Permit

®
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Coordination with Others

= State agencies
« Water Quality
« Natural Resources
« State Historic Preservation Office

= Tribal Governments
= U.S. Fish and Wildlife Service

= U.S. Environmental Protection
Agency

= Others

BUILDING STRONGg,




Permit Evaluation Decision

= |ssued as proposed

= |ssued with modifications and/or
special conditions

= Denleo

®
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Other Permit Requirements

= Most projects that require Corps permits
also require State permits

= Section 401 Water Quality Certification
(MDEQ)

= Check county/local requirements

®
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Corps’ Permit Fees

General Permits — no fee
Letter of Permission — no fee

Standard Permits

= Government — no fee
» Individual - $10.00
= Commercial - $100.00

Fees charged at time of permit issuance

= No permit = no fee
=

BUILDING STRONGg,




Permit Evaluation
Approximate Timeframes

= From the time we receive a complete application
= May vary for complex projects

« General permits — 92% < 60 calendar days
= Individual permits — 70% < 120 calendar days

(Data based on current year averages)
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Regulatory Program

v Permit Evaluation
= Compliance & Enforcement

= Other Services

®
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Compliance and Enforcement

Inspections on authorized projects are
conducted on a regular basis

®
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Compliance and Enforcement

Permit Non-Compliance
« Work Is not in accordance with a permit

= Resolutions
= restoration of work that exceeds permit
» permit modification
» suspend/revoke permit -- civil or criminal action

®

BUILDING STRONGg,




Compliance and Enforcement

Report of Potential Unauthorized Activities

Report of Potential Unauthorized Activity
m To Repart a suspected violation of Corps Regulatory requirements, this
form can be filled out online and then printed. The printed form and

supparting documents should be mailed, faxed, and/or emailed to:

Please complete this form as accurately as possible. S e aP= of Eﬂgm'?e'i
s . e Detreit District, Regulatory Branch
You may attach extra pages if needed. P.O. Box 1027
Detreit, Michigan 48231-1027
Date of Report: Phone: (313)226-6812
Fax: (313) 226-6763
Suspected Violator: E-Mail: RegVio@usace.army.mil
Address City:
State: Zip Code: Phone Number:
Contractor (if kmown)-
Who else has information on this project?
Detailed Description of Activity:
Date(s) Activity Observed: Is the activity ongoing?

When is work being performed?

Type of Equipment Used: (e_g.. backhoe, bulldozer, eic.)

Location of alleged violation: (Attach map & indicate approximate site location)

Address

City: County:
Waterway: Watershed Name:
Latitude Longitude

Any additional information:

Complainants are Anonymous

Information about the activity

Nature of the activity?
Location?
Contractor/Person Involved?
Is the activity on-going?
When did the activity start?

®
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Compliance and Enforcement

Investigate potentially unauthorized
activities

« Does the activity require a permit?

« Has a permit been issued?
» Does the activity comply with the permit?

BUILDING STRONGg,




Compliance and Enforcement

Unauthorized Activity

= Resolutions
= voluntary restoration -- partial or full
= after the fact permit -- partial or full
= civil litigation -- can have consent decree
= criminal litigation -- flagrant knowing violator

®
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Regulatory Program

v Permit Evaluation
v Compliance & Enforcement

= Other Services

®
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Regulatory Services

* Pre-application Meetings
= \Wetland Determinations

= Jurisdictional Determinations

®
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Jurisdictional Determinations

(JDs)

Request for a Jurisdictional Determination

This form can be used when vou want to determine if areas on vour property fall under
regulatory requirements of the U.S. Armv Corps of Engineers (USACE). Please supply the
following information and supporting documents described below. This form can be filled out
online and then printed. Submitting this request authorizes the US Army Corps of Engineers to
field inspect the property site, if necessary, to help in the determination process. The printed
form and supporting documents should be mailed, faxed, and/or emailed to:

U.S. Army Corps of Engineers, Detroit District

Regulatory Office
P.0O.Box 1027

Detroit, Michigan 48321-1027

Fax:(313) 226-6763

Email: RegAdmin@usace.army.mil

Please contact us at 313-226-2218 if vou need any assistance with filling out this form.

Location and Information about Property to be subject to a Jurisdictional Determination

Propertv Address/Location: |

City (name) or Unincorporated:

State: Zip:

County:

LatTLongin Decimal Degrees:

Township name:

°N oW

Size of Propertv in Acres:

Prior or related USACE project number:

(Include a survev of the property)

Ts the nronerty enhiact tna conservation sasement or desd restriction? (T 1V ee or [ TNAY

Are there
jurisdictional
waterways or
wetlands on the
property?
OHWM

Request a JD
online or contact us
for a form

®
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Wetland
Determinations/Delineations

= \Wetland or
Upland?

= Verify wetland
boundaries

®
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Regulator

> -

Lake Michigan

Regoialor

QUunaaries

y Field Offices

Lake Erie
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Additional Information

Detroit District Website
www.lre.usace.army.mil

Regulatory Website
www.lre.usace.army.mil/Regulatory

Regulatory Office
1-800-493-6838
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Agenda

* Presentation (1 hour)
» Large Group Question & Answer (1 hour)
* |[ndividual Discussion Session (1 hour)
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