JURI SDI CTlI ONAL DETERM NATI ON Revi sed 8/ 13/ 04
U.S. Arny Corps of Engineers

DI STRI CT OFFI CE: DETRO T ( CELRE)

FI LE NUMVBER: 04-016-083-0
PROQIECT LOCATI ON | NFORMATI ON

St at e: M chi gan

Count y: Presque Isle

Center coordinates of site (latitude/longitude):
| at: 45-32-7. 6560 | on: 84-7-37.8120

Approxi mate size of area (parcel) reviewed, including uplands:
17 acres

Nane of nearest waterway: Lake Huron
Nanme of watershed: 04070003- LONE LAKE- OCQUECC

JURI SDI CTI ONAL DETERM NATI ON
Conpl et ed: Deskt op determ nation [ ] Date:
Site visit(s) [ X] Date(s): 24-AUG 2004

Jurisdictional Determnation (JD):

[ ] Prelimnary JD - Based on available information, [ ] there
appear to be (or) [ ] there appear to be no "waters of the
United States" and/or "navigable waters of the
United States" on the project site. A prelimnary JDis not
appeal abl e
(Reference 33 CFR part 331).

[ X] Approved JD - An approved JD is an appeal abl e action (Reference
33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States" (as
defined by 33 CFR part 329 and associ ated gui dance)

within the reviewed area. Approximate size of jurisdictiona
ar ea:

[X]| There are "waters of the United States" (as defined by 33
CFR part 328 and associ ated gui dance) within the reviewed area.
Approxi mate size of jurisdictional area: 7.5 acres

[ ] There are "isolated, non-navigable, intra-state waters or
wet | ands" within the reviewed area.

[ ] Decision supported by SWANCC/ M gratory Bird Rule Information
Sheet for Determ nation of No Jurisdiction.

BASI S OF JURI SDI CTlI ONAL DETERM NATI ON:
A. Waters defined under 33 CFR part 329 as "navi gable waters of the
United States":
[ X] The presence of waters that are subject to the ebb and fl ow of
the tide and/or are presently used, or have been used
in the past, or nmay be susceptible for use to transport
interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the
United States":



[ X] (1) The presence of waters, which are currently used, or were
used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which
are subject to the ebb and flow of the tide.
[ 1] (2) The presence of interstate waters including interstate
wet | ands®.
[ X] (3) The presence of other waters such as intrastate | akes,
rivers, streanms (including intermttent streans), nudflats,
sandfl ats, wetl ands, sloughs, prairie potholes, wet neadows,
pl aya | akes, or natural ponds, the use, degradation or
destruction of which could affect interstate conmerce
i ncludi ng any such waters (check all that apply):
[X] (i) which are or could be used by interstate or foreign
travelers for recreational or other purposes.
[ 1] (1i) fromwhich fish or shellfish are or could be taken and sold
ininterstate or foreign conmerce.
[ 1] (iii) which are or could be used for industrial purposes by
industries in interstate conmerce.
[ 1 (4) Inpoundnents of waters otherw se defined as waters of the
us

[ X] (5) The presence of a tributary to a water identified in (1) -
(4) above.

[ ] (6) The presence of territorial seas.

[ ] (7) The presence of wetlands adjacent? to other waters of the
US, except for those wetlands adjacent to other wetl ands.

Rationale for the Basis of Jurisdictional Determnation (applies to

any boxes checked above). |If the jurisdictional water or wetland is
not itself a navigable water of the United States, describe
connection(s) to the downstream navigable waters. |If B(1) or B(3)

is used as the Basis of Jurisdiction, docunent navigability and/or
interstate comerce connection (i.e., discuss site conditions,

i ncl udi ng why the waterbody is navigable and/or how the destruction
of the waterbody could affect interstate or foreign comerce). If
B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, docunent the
rational e used to nmake the determnation. If B(7) is used as the
Basi s of Jurisdiction, docunent the rationale used to nake adjacency
determ nation: Wetlands on property are adjacent to Lake Huron, a
navi gabl e water, and the nouth of the Black Mallard River which is
under direct influence of Lake Huron to an el evation equal to the

| akes ordinary high water mark (OHW) of 581.5 ft 1 GD 1985. The

Bl ack Mall ard River, a non-navigable river, above the OHWM of Lake
Huron and any adjacent wetlands fall within the jurisdiction of the
State of Mchigan due to the States assunption of Section 404
authority.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and

329)
[ X] Odinary H gh Water Mark indicated by:
[ X] clear, natural line inpressed on the bank

[ X] the presence of litter and debris

[ ] changes in the character of soi

[ X] destruction of terrestrial vegetation
[ ] shel ving

ot her:

Hi gh Tide Line indicated by:

oil or scumline along shore objects
fine shell or debris deposits (foreshore
physi cal marki ngs/characteristics)




[ ] tidal gages
[ ] other:

[ ] Mean H gh Water Mark indicated by:
[ ] survey to available datum [ ] physical markings; [ ]
vegetation |ines/changes in vegetation types.

[ X] Wetland boundaries, as shown on the attached wetl and delineation
map and in a delineation report prepared by: G eat Lakes
Ecosystem Bert Ebbers

Basis For Not Asserting Jurisdiction:
[ ] The reviewed area consists entirely of uplands.
[ ] Unable to confirmthe presence of waters in 33 CFR part
328(a) (1, 2, or 4-7).
[ ] Headquarters declined to approve jurisdiction on the basis of 33
CFR part 328.3(a)(3).
[ ] The Corps has nade a case-specific determ nation that the
follow ng waters present on the site are not Waters of
the United States:
[ ] Waste treatnent systens, including treatnent ponds or
| agoons, pursuant to 33 CFR part 328. 3.
[ ] Artificially irrigated areas, which would revert to upland
if the irrigation ceased.
[ ] Artificial |akes and ponds created by excavating and/ or
di king dry land to collect and
retain water and which are used exclusively for such
pur poses as stock watering, irrigation, settling basins, or
rice grow ng.
[ ] Artificial reflecting or swnmm ng pools or other snall
ornanent al bodi es of water created
by excavating and/or diking dry land to retain water for
primarily aesthetic reasons.
[ ] Water-filled depressions created in dry land incidental to
construction activity and pits excavated in dry land for
t he purpose of obtaining fill, sand, or gravel unless and
until the construction or excavation operation is
abandoned and the resulting body of water neets the
definition of waters of the United States found at 33 CFR
328. 3(a).
[ ] Isolated, intrastate wetland with no nexus to interstate
CONer ce.
[ ] Prior converted cropland, as determ ned by the Natural
Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry
| and. Explain rationale:
[ ] Oher (explain):

DATA REVI EVED FOR JURI SDI CTI ONAL DETERM NATION (nmark all that

apply):

[ X] Maps, plans, plots or plat submitted by or on behalf of the
appl i cant.

[ X] Data sheets prepared/submtted by or on behalf of the applicant.
[ X] This office concurs with the delineation report, dated
August 5, 2004, prepared by: Geat Lakes Ecosystens
[ ] This office does not concur with the delineation report,
dat ed , prepared by (conpany):

[ ] Data sheets prepared by the Corps.



Cor ps' navi gabl e waters' studies:

[ ] U S. Geol ogical Survey Hydrol ogic Atl as:

[ X] U.S. Geological Survey 7.5 M nute Topographi c maps:

[ ] U S. Geological Survey 7.5 Mnute Hi storic quadrangl es:
[ ] U S. Geol ogical Survey 15 M nute Historic quadrangl es:
[ X] USDA Nat ural Resources Conservation Service Soil Survey:
[ ] National wetlands inventory maps:

Stat e/ Local wetland inventory maps:

FEMA/ FI RM maps (Map Nane & Date):

[ ] 100-year Floodplain Elevation is: ( NGVD)

[ X] Aerial Photographs (Name & Date): 13 May 1993 No. 33-8
[ ] Other photographs (Date):

[ ] Advanced ldentification Wetland nmaps:

[ X] Site visit/determ nation conducted on: 24 August 2004

[ ] Applicabl e/supporting case | aw

O her information (please specify):

"Wet | ands are identified and delineated using the nethods and
criteria established in the Corps Wetland Delineati on Manual (87
Manual ) (i.e., occurrence of hydrophytic vegetation, hydric soils
and wetl and hydrol ogy).

’The term "adj acent" means bordering, contiguous, or neighboring.
Wet | ands separated fromother waters of the U S. by man-nmade di kes
or barriers, natural river berns, beach dunes, and the |ike are al so
adj acent.

RATI ONALE FOR THE BASI S OF JURI SDI CTI ON DETERM NATI ON (i ncl ude
connections to downstream navi gabl e wat ers; docunent navigability
and/or interstate comerce connections; for Adjacency

Det erm nations, must include description of waters/wetl ands di stance
fromand el evati on above ot her waters and any upl ands between

wet | ands/wat ers and ot her waters):

Wet | ands on property are adjacent to Lake Huron, a navigable
water, and the nouth of the Black Mallard River which is
under direct influence of Lake Huron to an el evation equal to
the | akes ordinary high water mark (OHWW) of 581.5 ft I GD
1985. The wetlands are either directly connected to the

wat erway or separated by narrow upland berns that exhibit
strong seepage connections through the berns as well as

show ng evi dence that during periods of high spring water
(follow ng snow nelt) that water al so noves via sheet flow
fromone wetland to anot her.



